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October 20, 2020 
 

To: Newton-North Newton Area Planning Commission  
From: Justin Erickson, Building and Zoning Supervisor 
 

Re: Consider, and conduct a public hearing on, an application for a Zoning District Amendment 
for property located along the south side of SW 14th Street, west of Anderson Ave, north 
of Highway 50  from the current Harvey County A-1 (Agricultural District) to Newton I-1, 
Light Industrial District 

 

Background: 
Attached for your consideration is an application for a zoning district amendment, submitted to the Newton-
North Newton Area Planning Commission by the property owner, Secretary of Transportation. The property is 
approximately 9.64 acres and is located along the south side of SW 14th Street, west of Anderson Ave, 
north of Highway 50. 
 
The property is legally described as:  
Commencing at the Northeast corner of the Northeast Quarter (NE/4) of Section Thirty (30), Township 
Twenty-three (23) South, Range One (1) East of the 6th P.M., Harvey County, Kansas; thence West 1044 
feet; thence South 634.5 feet; thence East 1044 feet; thence North 634.5 feet to the point of beginning, 
EXCEPT all portions acquired for public right-of-way purposes. 
 
Additional Information: 
 
The applicant is requesting a zoning amendment from the current Harvey County A-1 (Agricultural District) 
zoning classification to an I-1 (Light Industrial District) classification.   A map showing the surrounding 
properties zoning designations is included following this report as Attachment E.   
 
Additional supporting documentation is attached following this report.  
 

The action to be taken by the Planning Commission following conclusion of the public hearing will take the 
form of a recommendation to the Newton City Commission, who have final authority to act upon the 
request.   
 
The criteria by which an application for a zoning amendment must be judged are set forth in the zoning 
ordinances at Article 1, Section 1.10-4, subsection D.2. Findings must be made on each of the five following 
points. It is not necessary for Commissioners to find that all factors lead to the same conclusion, or even 
that a majority of factors indicate one way or another. It is possible one or more factors may be deemed so 
significant that they outweigh all others. Following each criterion are the comments and observations of 
staff. 
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Criteria: 
(a) Whether the change in classification would be consistent with the intent and purpose of these 

Regulations, with the City's adopted Comprehensive Plan (ReNewton), and other adopted City 
policies, plans, programs, ordinances, rules and regulations. 

 
STAFF COMMENTS:  When considering a change of zoning classification for any piece of 
property, it is necessary to consider whether every use that would be permitted under the 
requested classification would be appropriate for that property and the surrounding area, 
and not just focus on the use that the applicant indicates is intended or is presently being 
employed.  This is because there is no way to prevent the applicant or any future owner of 
the property from using the site for any of the other uses permitted under the requested 
classification.  In other words, the use of a property may not be restricted to the particular 
use contemplated, or in existence when the request is made, but may include any use 
allowed within that zoning classification.  
 
This case involves property located along the south side of SW 14th Street, west of 
Anderson Ave, north of Highway 50. The land is currently zoned Harvey County A-1 
(Agricultural District).  The City’s Future Land Use Map (ReNewton, p.67) identifies this as 
an area suited for continued industrial development. 
 
The property immediately to the north across SW 14th is zoned Harvey County A-1 
(Agricultural).  
 
The property to the east with the separation of Anderson Avenue is C-2 General Business 
District. 
 
The property immediately to the south separated by Hwy 50 is zoned C-2 General Business 
District. 
 
The property immediately to the west is zoned Harvey County A-1 (Agricultural). 
 
Please see the map included as Attachment E for a graphic representation of the zoning of 
the surrounding properties.  Application of the requested zoning is consistent with the 
current surrounding development.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 



(b) Whether every use that would be permitted on the property if it were reclassified would be 
compatible with the uses permitted on other property located in the immediate vicinity; and 
whether the subject property is suitable for the uses to which it has been restricted. 

 
STAFF COMMENTS: I-2 zoning provides for specific industrial activities including, but not 
limited to: 

 
Same as: 

• I-1:  
o Light Manufacturing operations, providing that such use is not noxious or 

offensive by reason or vibration or noise beyond the confines of the building or 
emission of dust, fumes, gas, odor, or smoke. 

o Building material. 
o Contractor’s office. 
o Warehouses. 
o Animal hospitals. 
o Automatic and wand car washes. 
o Storage Garages. 
o Mobile Home sales yard. 

• I-2: 

• Manufacturing or fabrication establishments which are not noxious or offensive by 
reason of vibration, noise, dust, fumes, gas, odor or smoke. 

• Grain elevators. 

• Other uses not specifically permitted in any other district but deemed acceptable by 
the Building & Zoning Administrator and the City.  

 
(c) Whether adequate sewer and water facilities, and all other needed public services, exist or can 

be provided to serve the uses that would be permitted on the property if it were reclassified. 
 

STAFF COMMENTS:  City utilities are available near this site and will be determined during 
the platting process.  

 
(d) Whether the proposed amendment would correct an error in the application of these 

Regulations. 
 

STAFF COMMENTS:  Staff is not aware of any error in the application of the zoning 
regulations to be corrected through the requested zoning amendment. 

 
(e) Whether the proposed amendment is made necessary because of changed or changing 

conditions in the area affected, and, if so, the nature of such change or changing conditions; and 
whether the proposed amendment provides a disproportionately greater loss to the individual 
landowner(s) relative to the public gain. 

 
STAFF COMMENTS:  The land is going to need a zoning change if the property is to be 
developed for light industrial. 
 

 
 
 



Again, when the Planning Commission considers a change of zoning classification for any piece of property, 
it is necessary to consider whether every use permitted under the requested classification would be 
appropriate for that property and the surrounding area, and not to focus only on the particular use that 
the applicant indicates is intended or is presently employed.  
 
It is also important that the Commission includes in the motion the reason or reasons for approval or 
denial of the zoning request. This need be no more than referencing some element of the staff report. 
Whether the motion is to approve or deny the request, it should be based on whether the land is 
appropriate for the proposed zoning classification. 
 
Recommended Action: 
The Planning Commission’s decision to approve or deny the requested zoning will be forwarded in the 
form of a recommendation to the Newton City Commission for consideration.  The recommendation will 
be contingent on annexation into the City of newton at the November 24th City Commission meeting @ 
12:00 P.M. 
 
Attachments: 

A. Zoning District Amendment Application 
B. Property Ownership Notification List for Public Hearing 
C. Notice of Public Hearing 
D. Affidavit of Publication 
E. Current Zoning Map 
F. Future Land Use Map – Comprehensive Plan (ReNewton) 
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October 20, 2020 
 
To: Newton - North Newton Area Planning Commission  
From: Justin Erickson, Building and Zoning Supervisor 
 
Re: Consider a preliminary plat application for KDOT 522, submitted by PEC, on behalf of 

Owners and Sub-Dividers: Secretary of Transportation, a subdivision of the City of 
Newton, Harvey County, Kansas 

 
Background: 
Attached is the preliminary plat for KDOT 522 Addition, submitted by PEC, on behalf of Owners and 
Sub-Dividers: Secretary of Transportation, for property located on the south side of SW 14th Street, 
west of Anderson Ave, north of Highway 50. 
 
The property on the plat is listed as a portion of the Northeast Quarter (NE/4) of Section Thirty (30), 
Township Twenty-three (23) South, Range One (1) East of the 6th P.M., Harvey County, Kansas; thence 
West 1044 feet; thence South 634.5 feet; thence East 1044 feet; thence North 634.5 feet to the point of 
beginning, EXCEPT all portions acquired for public right-of-way purposes. 
 
As per the City’s subdivision regulations, the preliminary plat was submitted to the appropriate City staff 
and area utility companies for review, along with the request that they forward proposed changes and 
comments.  Those changes and comments were communicated to PEC. PEC then provided an updated 
version of the preliminary plat incorporating the requests and comments. Staff continues to work with 
the applicant on a few small items that will be discussed prior to the proposal of the final plat.  A 
drainage report and plan has been received and is being reviewed by City Engineering staff.  Any final 
suggestions or changes will be made to the final plat before submittal to the Planning Commission.  
 
The preliminary plat now come before the Newton – North Newton Area Planning Commission for 
consideration.  If the Commission is satisfied that the requirements of all applicable subdivision 
regulations have been, or will be, met by the developer you may approve the preliminary plat, including 
any required and requested changes.  The final plat, including any changes, will be returned to you at a 
future Planning Commission meeting.  Following review and approval of the final plat by the Planning 
Commission, the final plat will be forwarded to the Newton City Commission with the recommendation 
that it be approved.  
 
Recommended Action: 
It is recommended the Newton-North Newton Area Planning Commission approve the preliminary plat 
for KDOT 522 Addition, contingent upon final drainage plan review and approval and the minor 
adjustments to the plat suggested by staff.  
 
Attachments: 

A. KDOT 522 Addition Preliminary Plat Application & Legal Description 
B. KDOT 522 Addition Preliminary Plat 
C. Ariel map showing zoning of property & Surrounding Area 
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October 20, 2020 
 
To: Newton - North Newton Area Planning Commission  
From: Justin Erickson, Building and Zoning Supervisor 
 
Re: Consider a preliminary plat application for Claassen’s Second Addition, a replat of a 

portion of Block 31, Dexter’s Addition to the City of Newton, Harvey County, Kansas, in 
the Southeast Quarter of Section 20, Township 23 South, Range 1 East of the 6th Principal 
Meridian, submitted by Garber Surveying Service, P.A., on behalf of Claassen Family 
Investments, LLC, a subdivision of the City of Newton, Harvey County, Kansas 

 
Background: 
Attached is the preliminary plat for Claassen’s Second Addition, a replat of a portion of Block 31, 
Dexter’s Addition to the City of Newton, Harvey County, Kansas, in the Southeast Quarter of Section 
20, Township 23 South, Range 1 East of the 6th Principal Meridian, submitted by Garber Surveying 
Service, P.A., on behalf of Claassen Family Investments, LLC, for property located on the north side 
of S.E. 14st Street, between Parkwood LN and Washington RD. 
 
The property on the plat is listed as A portion of the Southeast Quarter of Section 20, Township 23 
South, Range 1 East of the 6th Principal Meridian in Harvey County, Kansas, more particularly described 
as follows: 
 Commencing at the Southeast corner of the Southeast Quarter of Section 20, Township 23 
South, Range 1 East of the 6th Principal Meridian; thence with a bearing South 89°15’46” West (basis of 
bearings is NAD 83 Kansas South Zone) along the South line of said Southeast Quarter 309.58 feet; 
thence North 00°32’56” West a distance of 31.58 feet (measured) to the Southwest corner of Lot 1, 
Block A, Kwik Shop Addition for the point of beginning; thence South 89°09’26” West along the North 
right-of-way line of Southeast 14th Street a distance of 352.98 feet to the Southeast corner of Lot 14, 
Girndt Heights Addition; thence North 01°29’17” West along the East line of said Girndt Heights Addition 
a distance of 375.36 feet to the Southwest corner of Lot 2, Block 1, Washington Park Addition;  thence 
North 89°16’16” East along the South line of Washington Park Addition 466.09 feet to the centerline of a 
vacated alley as platted in Block 31, Dexter’s Addition (now vacated); thence South 00°34’51” East along 
the centerline of said vacated alley a distance of 136.60 feet to the North line of Lot 1, Block A, Kwik 
Shop Addition; thence South 89°09’26” West along the North line of said Lot 1 a distance of 107.04 feet 
to the Northwest corner of said Lot 1; thence South 00°32’56” East along the West line of said Lot 1 a 
distance of 237.81 feet to the point of beginning containing 3.401 Acres subject to any easements of 
record. 
 
As per the City’s subdivision regulations, the preliminary plat was submitted to the appropriate City staff 
and area utility companies for review, along with the request that they forward proposed changes and 
comments.  Those changes and comments were communicated to Garber Surveying Service, P.A. Garber 
Surveying Service, P.A., then provided an updated version of the preliminary plat incorporating the 
requests and comments. Staff continues to work with the applicant on a few small items that will be 
discussed prior to the proposal of the final plat.  A drainage report and plan has been received and is 
being reviewed by City Engineering staff.  Any final suggestions or changes will be made to the final plat 
before submittal to the Planning Commission.  
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The preliminary plat now come before the Newton – North Newton Area Planning Commission for 
consideration.  If the Commission is satisfied that the requirements of all applicable subdivision 
regulations have been, or will be, met by the developer you may approve the preliminary plat, including 
any required and requested changes.  The final plat, including any changes, will be returned to you at a 
future Planning Commission meeting.  Following review and approval of the final plat by the Planning 
Commission, the final plat will be forwarded to the Newton City Commission with the recommendation 
that it be approved.  
 
Recommended Action: 
It is recommended the Newton-North Newton Area Planning Commission approve the preliminary plat 
for Claassen’s Second Addition, a replat of a portion of Block 31, Dexter’s Addition to the City of Newton, 
Harvey County, Kansas, in the Southeast Quarter of Section 20, Township 23 South, Range 1 East of the 
6th Principal Meridian, contingent upon final drainage plan review and approval and the minor 
adjustments to the plat suggested by staff.  
 
Attachments: 

A. Claassen’s Second Addition Preliminary Plat Application & Legal Description 
B. Claassen’s Second Addition Preliminary Plat 
C. Ariel map showing zoning of property & Surrounding Area 
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