
 

 

 

 

 

 

 

 
 



 

 

 

 

 

 

 

 

 

 

 

                

 

 

 

 

    

 

 

 

    

 

    

    

 

   

 

   

 

 



 

 

 

 

    

 

 

 

    

 

    

 

    

 

    

 

 

 

 

   
 



 
 
 

 
 

 
February 18, 2021 
 

To: Newton-North Newton Area Planning Commission  
From: Justin Erickson, Planning and Zoning Supervisor 
 

Re: Consider, and conduct a public hearing on, an application for a Zoning District Amendment  
 

Background: 
Attached for your consideration is an application for a zoning district amendment, submitted to the Newton-
North Newton Area Planning Commission by the Applicant(s), Claassen Family Investments LLC/Richard A. 
Claassen Family Trust, for property located along the south side of SE 14th Street, between S Pine Street 
and Parkwood Lane, north of Highway 50  from the current  R-1 (Single Family Dwelling District) to an R-
2 (Two Family Dwelling District). 
 
The property is legally described as:  
Beginning at the Northwest Corner of the East Half (E/2) of the Northeast Quarter (NE/4) of Section 
Twenty-nine (29), Township Twenty-three (23) South, Range One (1) East of the 6th P.M., Harvey 
County, Kansas; thence South 40 rods along the West line of said East Half (E/2) of the Northeast 
Quarter (NE/4); thence East 320 feet parallel to the North line of said East Half (E/2) of the Northeast 
Quarter (NE/4); thence North 40 rods parallel to the West line of said East Half (E/2) of the Northeast 
Quarter (NE/4); thence West 320 feet along the North line of said East Half (E/2) of the Northeast 
Quarter (NE/4) to the place of beginning, less that portion deeded to the State of Kansas for Highway 
purposes in Deed recorded in Book 141, Page 332, Deeds Records. 
 
 
Additional Information: 
A map showing the surrounding properties zoning designations is included following this report as 
Attachment E.   
 
The action to be taken by the Planning Commission following conclusion of the public hearing will take the 
form of a recommendation to the Newton City Commission, who have final authority to act upon the 
request.   
 
The criteria by which an application for a zoning amendment must be judged are set forth in the zoning 
ordinances at Article 1, Section 1.10-4, subsection D.2. Findings must be made on each of the five following 
points. It is not necessary for Commissioners to find that all factors lead to the same conclusion, or even 
that a majority of factors indicate one way or another. It is possible one or more factors may be deemed so 
significant that they outweigh all others. Following each standard are the comments and observations of 
staff. 
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Criteria: 
(a) Whether the change in classification would be consistent with the intent and purpose of these 

Regulations, with the City's adopted Comprehensive Plan (ReNewton), and other adopted City 
policies, plans, programs, ordinances, rules and regulations. 

 
STAFF COMMENTS:  When considering a change of zoning classification for any piece of 
property, it is necessary to consider whether every use that would be permitted under the 
requested classification would be appropriate for that property and the surrounding area, 
and not just focus on the use that the applicant indicates is intended or is presently being 
employed.  This is because there is no way to prevent the applicant or any future owner of 
the property from using the site for any of the other uses permitted under the requested 
classification.  In other words, the use of a property may not be restricted to the particular 
use contemplated, or in existence when the request is made, but may include any use 
allowed within that zoning classification.  
 
This case involves property located along the south side of SE 14th Street, between S 
Pine Street and Parkwood Lane, north of Highway 50. The land is currently zoned R-1 
(Single Family Dwelling District).  The City’s Future Land Use Map (ReNewton, p.67) 
identifies this as an area suited for Community Commercial development. 
 
The property immediately to the north across SE  14th is zoned R-1 (Single Family Dwelling 
District).  
 
The property immediately to the east is zoned R-3 (Multi-Family Dwelling District). 
 
The property immediately to the south separated by Hwy 50 is zoned R-3 (Multi-Family 
Dwelling District). 
 
The property immediately to the west is zoned R-1 (Single Family Dwelling District).  
 
 
Please see the map included as Attachment E for a graphic representation of the zoning of 
the surrounding properties.  Application of the requested zoning is consistent with the 
current surrounding development.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 



(b) Whether every use that would be permitted on the property if it were reclassified would be 
compatible with the uses permitted on other property located in the immediate vicinity; and 
whether the subject property is suitable for the uses to which it has been restricted. 

 
STAFF COMMENTS: R-2 zoning provides for specific residential activities including, but 
not limited to: 

 
R-2:  
o Same as R-S. 
o Two-Family Dwellings. 
o Child care centers 
 
Same as: 
R-S: 
o Single-family dwellings. 
o Historical sites and structures. 
o Public parks and playgrounds 
o Day care homes. 
o Churches and other places of worship. 
o Libraries, schools and museums. 
o Rights-of-way, appurtenances for public utilities and railroads. 

 
 
 

(c) Whether adequate sewer and water facilities, and all other needed public services, exist or can 
be provided to serve the uses that would be permitted on the property if it were reclassified. 

 
STAFF COMMENTS:  City water and sewer mains are present along SE 14th Street and available 
for extension onto the site as required depending on the type of development. 
 

 
(d) Whether the proposed amendment would correct an error in the application of these 

Regulations. 
 

STAFF COMMENTS:  Staff is not aware of any errors in the application of the zoning 
regulations to be corrected through the requested zoning amendment. 

 
(e) Whether the proposed amendment is made necessary because of changed or changing 

conditions in the area affected, and, if so, the nature of such change or changing conditions; and 
whether the proposed amendment provides a disproportionately greater loss to the individual 
landowner(s) relative to the public gain. 

 
STAFF COMMENTS:  The land is going to need a zoning change if the property is to be 
developed for two family dwelling(s). 
 

 
 
 
 
 



 
Again, when the Planning Commission considers a change of zoning classification for any piece of property, 
it is necessary to consider whether every use permitted under the requested classification would be 
appropriate for that property and the surrounding area, and not to focus only on the particular use that 
the applicant indicates is intended or is presently employed.  
 
It is also important that the Commission includes in the motion the reason or reasons for approval or 
denial of the zoning request. This need be no more than referencing some element of the staff report. 
Whether the motion is to approve or deny the request, it should be based on whether the land is 
appropriate for the proposed zoning classification. 
 
Recommended Action: 
The Planning Commission’s decision to approve or deny the requested zoning will be forwarded in the 
form of a recommendation to the Newton City Commission for consideration.  The recommendation will 
be at the March 23, 2021 City Commission meeting. 

 
Attachments: 

A. Zoning District Amendment Application 
B. Property Ownership Notification List for Public Hearing 
C. Notice of Public Hearing 
D. Affidavit of Publication 
E. Current Zoning Map 
F. Future Land Use Map – Comprehensive Plan (ReNewton) 
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Attachment B – Continued 
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Attachment E 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Attachment F 

 

 



February 18, 2021 
 
To: Newton - North Newton Area Planning Commission  
From: Justin Erickson, Planning and Zoning Supervisor 
 
Re: Consider a preliminary plat application for Newton Prestress Addition 
 
Background: 
Attached is the preliminary plat for Newton Prestress Addition, submitted by Kaw Valley 
Engineering, on behalf of Applicant Chris Goevert, for property is located on North Side of Old Hwy 
81/N Hesston Rd, between N Anderson Ave and NW 36th St. 
 
The property on the plat is listed as:  

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP 23 SOUTH, RANGE 1 EAST OF 
THE 6TH PRINCIPAL MERIDIAN IN THE COUNTY OF HARVEY, STATE OF KANSAS, BEING A PORTION OF TRACT 4 
DESCRIBED IN DEED BOOK 240 AT PAGE 805 RECORDED IN THE REGISTER OF DEEDS OFFICE OF SAID COUNTY 
AND BEING MORE PARTICULARLY DESCRIBED BY JASON R. LOADER, PS 1462 ON DECEMBER 3, 2020 AS 
FOLLOWS: 

ALL BEARINGS HEREIN ARE BASED ON A KANSAS STATE PLANE COORDINATE SYSTEM, NAD1983(2011), 
SOUTH ZONE 1501, GRID BEARING OF S 00°14'32" E ON THE EAST SECTION LINE OF SAID NORTHEAST QUARTER 
OF SECTION 6. COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER OF SECTION 6; 
THENCE ON THE NORTH LINE OF SAID QUARTER SECTION N 88°48'05" W 1247.86 FEET TO THE NORTHWEST 
CORNER OF THE EAST HALF OF SAID NORTHEAST QUARTER; THENCE ON THE WEST LINE OF SAID EAST HALF S 
00°17'59" E 56.15 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF NORTHWEST 36TH STREET AND THE POINT OF 
BEGINNING; THENCE ON SAID SOUTH RIGHT-OF-WAY S 89°37'15" E 670.08 FEET; THENCE S 00°10'43" E 333.24 
FEET; THENCE PARALLEL WITH THE NORTH LINE OF SAID NORTHEAST QUARTER, S 88°48'05" E 532.91 FEET THE 
WEST RIGHT-OF-WAY LINE OF ANDERSON AVENUE; THENCE ON SAID WEST RIGHT-OF-WAY S 00°14'32" E 
1842.85 FEET TO THE SOUTHEAST CORNER OF SAID TRACT 4; THENCE ON THE SOUTH LINE OF SAID TRACT 4, N 
89°03'57" W 2268.32 FEET TO THE NORTHERLY RIGHT-OF-WAY OF THE UNION PACIFIC RAILROAD; THENCE ON 
THE NORTHERLY RIGHT-OF-WAY N 41°59'24 W 267.34 FEET TO THE WEST LINE OF THE NORTHEAST QUARTER; 
THENCE ON SAID WEST LINE N 00°21'26 W 716.38 FEET TO THE SOUTH LINE OF THE NORTHWEST QUARTER OF 
SAID NORTHEAST QUARTER; THENCE ON SAID SOUTH LINE S 88°56'00" E 1246.47 FEET TO THE CENTER QUARTER 
CORNER OF SAID NORTHEAST QUARTER; THENCE ON THE WEST LINE OF THE EAST HALF OF SAID NORTHEAST 
QUARTER N 00°17'59" W 1262.82 FEET TO THE SOUTH RIGHT-OF-WAY OF SAID NORTHWEST 36TH STREET AND 
THE POINT OF BEGINNING. 
CONTAINS 81.58 ACRES, MORE OR LESS. 

 
As per the City’s subdivision regulations, the preliminary plat was submitted to the appropriate City staff 
and area utility companies for review, along with the request that they forward proposed changes and 
comments.  Those changes and comments were communicated to Kaw Valley Engineering., then 
provided an updated version of the preliminary plat incorporating the requests and comments. Staff 
continues to work with the applicant on a few small items that will be discussed prior to the proposal of 
the final plat.  A drainage report and plan has been received and is being reviewed by City Engineering 
staff.  Any final suggestions or changes will be made to the final plat before submittal to the Planning 
Commission.  
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The preliminary plat now come before the Newton – North Newton Area Planning Commission for 
consideration.  If the Commission is satisfied that the requirements of all applicable subdivision 
regulations have been, or will be, met by the developer you may approve the preliminary plat, including 
any required and requested changes.  The final plat, including any changes, will be returned to you at a 
future Planning Commission meeting.  Following review and approval of the final plat by the Planning 
Commission, the final plat will be forwarded to the Newton City Commission with the recommendation 
that it be approved.  
 
Recommended Action: 
It is recommended the Newton-North Newton Area Planning Commission approve the preliminary plat 
for Newton Prestress Addition to the City of Newton, Harvey County, Kansas.  Contingent upon final 
drainage plan review and approval and the minor adjustments to the plat suggested by staff.  
 
Attachments: 

A. Newton Prestress Addition Preliminary Plat Application & Legal Description 
B. Newton Prestress Addition Preliminary Plat 
C. Ariel map showing zoning of property & Surrounding Area 
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