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A. AGENDA  

 
 1. Consider approval of the July 12, 2021 meeting minutes.  

07.12.2021 PC Minutes 

2 - 3 

 
 2. Consider and conduct a public hearing on a zoning district amendment from the 

City of Newton on behalf of the applicant Kelly McElroy, for property located 

on the east side of South Kansas Road, south of Southeast 24th Street between 

Newton Fire/EMS Station 3 and Cottonwood Crossing Apartments from the 

current C-2 to an R-3.   
Cottonwood Crossing Zoning Amendment 

4 - 14 

 
 3. Old Business.  

 
 4. New Business  

 
 5. Adjournment  
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August 6, 2021 
 
To: Newton-North Newton Area Planning Commission  
From: Justin Erickson, Planning and Zoning Supervisor 
 
Re: Consider, and conduct a public hearing on, an application for a Zoning District Amendment  
 
Background: 
Attached for your consideration is an application for a zoning district amendment, submitted to the Newton-
North Newton Area Planning Commission by the Applicant(s), City of Newton, on behalf of Applicant Kelly 
McElroy, for property that is located on East Side of S Kansas Rd, South of SE 24th Between Newton 
Fire/EMS Station 3 and Cottonwood Crossing Apartments, from the current C-2 (General Business 
District) to an R-3 (Multi Family Dwelling District). 
 
The property is legally described as:  
Beginning at a point 687.68 feet South of the Northwest corner of the Northwest Quarter (NW/4) of 
Section Thirty-three (33), Township Twenty-three (23) South, Range One (1) East of the 6th P.M., Harvey 
County, Kansas; thence East a distance of 513 feet parallel to the North line of said quarter; thence 
South 89°35’ East a distance of 749.06 feet; thence South 00°19’ West a distance of 209.71 feet; thence 
South 90°26’ West a distance of 1262. 06 feet to the West line of said Quarter; thence North along said 
West line a distance of 211.76 feet to the point of beginning; EXCEPT the West 75 feet thereof; AND 
EXCEPT that part platted as Newton Fire Station Addition, Newton, Harvey County, Kansas. 
 
 
Additional Information: 
A map showing the surrounding properties zoning designations is included following this report as 
Attachment F.   
 
The action to be taken by the Planning Commission following conclusion of the public hearing will take the 
form of a recommendation to the Newton City Commission, who have final authority to act upon the 
request.   
 
The criteria by which an application for a zoning amendment must be judged are set forth in the zoning 
ordinances at Article 1, Section 1.10-4, subsection D.2. Findings must be made on each of the five following 
points. It is not necessary for Commissioners to find that all factors lead to the same conclusion, or even 
that a majority of factors indicate one way or another. It is possible one or more factors may be deemed so 
significant that they outweigh all others. Following each standard are the comments and observations of 
staff. 
 
 
 
 
 
 

COMMISSION COMMUNICATION 
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FOR ACTION ✓ 
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Planning and Zoning Supervisor 
jerickson@newtonkansas.com 

p: 316-284-6020 
201 E. Sixth, P.O. Box 426 

Newton, Kansas 67114-0426  
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Criteria: 
(a) Whether the change in classification would be consistent with the intent and purpose of these 

Regulations, with the City's adopted Comprehensive Plan (ReNewton), and other adopted City 
policies, plans, programs, ordinances, rules and regulations. 

 
STAFF COMMENTS:  When considering a change of zoning classification for any piece of 
property, it is necessary to consider whether every use that would be permitted under the 
requested classification would be appropriate for that property and the surrounding area, 
and not just focus on the use that the applicant indicates is intended or is presently being 
employed.  This is because there is no way to prevent the applicant or any future owner of 
the property from using the site for any of the other uses permitted under the requested 
classification.  In other words, the use of a property may not be restricted to the particular 
use contemplated, or in existence when the request is made, but may include any use 
allowed within that zoning classification.  
 
Please see the map included as Attachment G for a graphic representation of the zoning of 
the surrounding properties.  Application of the requested zoning is consistent with the 
current surrounding development.   
 

 
(b) Whether every use that would be permitted on the property if it were reclassified would be 

compatible with the uses permitted on other property located in the immediate vicinity; and 
whether the subject property is suitable for the uses to which it has been restricted. 

 
STAFF COMMENTS: R-3 zoning provides for specific activities including, but not limited 
to: 

 
o R-3:  

o Same as R-2  
o Multi-family dwellings.   
o Lodging, rooming, and fraternity houses.  
o Flexible Multifamily developments. (See Article VIII) 

 
o Same as R-2 
o Same as R-S. 
o Two-Family Dwellings.  
o Child care centers. 

 
o Same as R-S 
o Single-family dwellings.  
o Historical sites and structures.  
o Public parks and playgrounds  
o Day care homes.  
o Churches and other places of worship.  
o Libraries, schools and museums.  
o Rights-of-way, appurtenances for public utilities and railroads. 
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(c) Whether adequate sewer and water facilities, and all other needed public services, exist or can 
be provided to serve the uses that would be permitted on the property if it were reclassified. 

 
STAFF COMMENTS:  Water and sewer mains are available for extension to the property.  The 
developer will need to submit petitions for the extension of the mains.  The change in zoning 
does not impact the water and sewer utility extension requirements. 
 

 
(d) Whether the proposed amendment would correct an error in the application of these 

Regulations. 
 

STAFF COMMENTS:  Staff is not aware of any errors in the application of the zoning 
regulations to be corrected through the requested zoning amendment. 

 
 

(e) Whether the proposed amendment is made necessary because of changed or changing 
conditions in the area affected, and, if so, the nature of such change or changing conditions; and 
whether the proposed amendment provides a disproportionately greater loss to the individual 
landowner(s) relative to the public gain. 

 
STAFF COMMENTS:  The land is going to need to be rezoned for future development of 
Cottonwood Crossing Apartments.  
 

 
Again, when the Planning Commission considers a change of zoning classification for any piece of property, 
it is necessary to consider whether every use permitted under the requested classification would be 
appropriate for that property and the surrounding area, and not to focus only on the particular use that 
the applicant indicates is intended or is presently employed.  
 
It is also important that the Commission includes in the motion the reason or reasons for approval or 
denial of the zoning request. This need be no more than referencing some element of the staff report. 
Whether the motion is to approve or deny the request, it should be based on whether the land is 
appropriate for the proposed zoning classification. 
 
Recommended Action: 
The Planning Commission’s decision to approve or deny the requested zoning will be forwarded in the 
form of a recommendation to the Newton City Commission for consideration.  The recommendation will 
be at the October 12th, 2021 City Commission meeting. 

 
Attachments: 

A. Zoning District Amendment Application 
B. Property Ownership Notification List for Public Hearing 
C. Notice of Public Hearing (Publication) 
D. Notice of Public Hearing (Owners of Nearby Properties) 
E. Affidavit of Publication 
F. Current Zoning Map  
G. Future Land Use Map – Comprehensive Plan (ReNewton) 
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Attachment A  
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Attachment B 
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Attachment B – Continued 
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Attachment C 
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Attachment D 
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Attachment E 
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Attachment F 
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Attachment G 
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